DATED: JAN 20, 1995; SI GNED BY: RICHARD L. BANGART

Mark B. Horton, M D., Director
Depart ment of Health

301 Centennial Mall South

P. O. Box 95007

Li ncoln, NE 68509

Dear Dr. Horton:

This is to transmit the results of the Nuclear Regulatory Commi ssion's (NRC)
revi ew and eval uation of the Nebraska radiation control program conducted by
M. Robert J. Doda, State Agreenents O ficer, Region |V, which was concl uded
on June 23, 1994. The results of this review were di scussed with you and
M. Randy Wbod, Director, Nebraska Department of Environmental Quality.

Anot her NRC representative, M. Richard A Leonardi, Radiation Specialist,
Region IV, assisted in the review and was present during this neeting.

As a result of our review of the State's program and the routine exchange of

i nformati on between the NRC and the State of Nebraska, the staff has

determ ned that the Nebraska programfor the regul ati on of agreenent materials
is, at this time, adequate to protect the public health and safety and is
conpatible with the regul atory program of the NRC

This year's programrevi ew found Nebraska with a much inmproved radiation
control program We commend the Department of Health (DOH) for addressing the
three significant problens found during our 1992 programreview. overdue
regul ations, low staffing | evel for agreenent materials, and overdue

i nspections. The DOH s regul ati on package becane effective May 30, 1994, with
the result that DOH s regul ations are conpatible with NRC s regul ations. The
DOH staffing | evel for agreenent materials was increased to a | evel consistent
with NRC guidelines. At the tinme of the review, the inspection backl og was
essentially up to date, with only two overdue inspections left to be
acconpl i shed and in Novenmber 1994, the Nebraska staff inforned us that one of
t he i nspections had been conpl eted and only one overdue inspection remined.
We bel i eve DOH s managenent attention has been the principle reason for these
i mprovenents.

Pl ease note that there has been a change nade in the format of this letter
fromour previous review letters. This letter summarizes the findings
regarding all 30 programindicators as opposed to only discussing those

i ndi cators where deficiencies were noted. Enclosure 1 contains an explanation
of our policies and practices for review ng Agreenment State Programs. Under
the new format, Enclosure 2 would contain a summary of the review findings
where recomendati ons are nade for inprovenents in the radiation contro
program However, Nebraska neets the guidelines in all 30 indicators; thus,
no recomrendations are provided.
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Encl osure 3 presents a sumary of the review findings where the State has
adequately satisfied the indicators.

| appreciate the courtesy and cooperati on extended by your staff to M. Doda
and the other NRC representative during the review

Si ncerely,
Ri chard L. Bangart, Director
O fice of State Prograns

Encl osur es:
As St at ed

cc w encls:
Randy Wbod, Director

Depart ment of Environnental Quality
Harold R Borchert, Director

Di vi si on of Radiol ogi cal Health, DOH
Jay D. Ringenberg

LLRW Pr ogr am Manager, DEQ
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Di stribution:
( Please note that addressee on Letter is the State Liaison Oficer.)
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Application of "Guidelines for NRC Revi ew
of Agreenent State Radiation Control Prograns”

The "CGui delines for NRC Review of Agreement State Radiation Control Prograns"”
were published in the Federal Register on May 28, 1992, as an NRC Policy
Statement. The CGuidelines provide 30 indicators for evaluating Agreenent
State program areas. CQuidance as to their relative inmportance to an Agreenent
State programis provided by categorizing the indicators into two categori es.

Category | indicators address program functions which directly relate to the
State's ability to protect the public health and safety. [If significant
probl ems exist in several Category | indicator areas, then the need for

i mprovenments nmay be critical

Category Il indicators address program functi ons which provide essentia
techni cal and adm nistrative support for the primary program functions. Good
performance in neeting the guidelines for these indicators is essential in
order to avoid the devel opment of problems in one or nore of the principa
program areas, i.e., those that fall under Category | indicators. Category I
i ndicators frequently can be used to identify underlying problenms that are
causing, or contributing to, difficulties in Category | indicators.

It is the NRC s intention to use these categories in the followi ng manner. In
reporting findings to State managenent, the NRC will indicate the category of
each comment made. |If no significant Category | comrents are provided, this
will indicate that the programis adequate to protect the public health and
safety and is conpatible with the NRC s program |If one or nore significant
Category | commrents are provided, the State will be notified that the program
deficiencies may seriously affect the State's ability to protect the public
health and safety and that the need for inprovenent in a particular program
area(s) is critical. |If, follow ng receipt and evaluation, the State's
response appears satisfactory in addressing the significant Category |
comments, the staff nmay offer findings of adequacy and compatibility as
appropriate or defer such offering until the State's actions are examnm ned and
their effectiveness confirmed in a subsequent review. |f additiona
information is needed to evaluate the State's actions, the staff may request
the information through foll ow up correspondence or performa followup or

special, limted review NRC staff may hold a special neeting with
appropriate State representatives. No significant itens will be left

unresol ved over a prolonged period. The Commission will be inforned of the
results of the reviews of the individual Agreenent State prograns and copies
of the review correspondence to the States will be placed in the NRC Public
Docurment Room If the State program does not inprove or if additiona
significant Category | deficiencies have devel oped, a staff finding that the
programis not adequate will be considered and the NRC may institute

proceedi ngs to suspend or revoke all or part of the Agreenent in accordance
with Section 274 of the Act, as anended.

ENCLOSURE 1



SUMVARY OF ASSESSMENTS AND RECOMVENDATI ONS
FOR THE NEBRASKA RADI ATI ON CONTROL PROGRAM
JUNE 26, 1992 TO JUNE 24, 1994

SCOPE OF REVI EW

The 26th regul atory program revi ew of the Nebraska radi ati on control program
was conducted during the period June 20-24, 1994 in Lincoln, Nebraska. This
programrevi ew was conducted in accordance with the Conmi ssion's Policy
Statement for review ng Agreenment State Prograns published in the Federa

Regi ster on May 28, 1992, and the internal procedures established by the
Ofice of State Prograns. The State's program was revi ewed agai nst the 30
programindi cators provided in the policy statenent. The review included an
i nspect or acconpani ment, discussions wth program managenent and staff,
techni cal eval uation of selected |license and conpliance files, review of
policies and procedures and the evaluation of the State's responses to an NRC
guestionnaire that was sent to the State in preparation for the review

The State was represented by Harold Borchert, Director, Division of
Radi ol ogi cal Health and Jay Ri ngenberg, Manager, Low Level Radi oactive Waste
(LLRW Program The review of the program al so included di scussions with
upper | evel managers within the Department of Health (DOH) and the Depart nent
of Environmental Quality (DEQ. A review of selected |icense and conpliance
files was conducted during June 20-22, 1994. A review of |egislation and
regul ati ons, organization, managerment and adm nistration, and personnel was
conducted June 22-23, 1994. A sunmary neeting regarding the results of the
regul atory programreview was held with Dr. Mark B. Horton, Director

Depart ment of Health, and M. Randy Wbod, Director, Departnment of

Envi ronmental Quality on June 23, 1994, in Lincoln, Nebraska.

A portion of time during the review was spent on matters relating to U. S

Ecol ogy's application for a license for the disposal of |owlevel radioactive
waste at its proposed disposal site in Boyd County. NRC s |owleve

radi oacti ve waste nmanagenment staff did not participate in this review

In addition to the routine office review, an inspection acconpaninent with a
State inspector was nade at Boys Town National Research Hospital, Onmaha,
Nebr aska, on June 15, 1994.

CONCLUSI ON

As a result of our review of the State's program and the routine exchange of

i nformati on between the NRC and the State of Nebraska, the staff has

determ ned that the Nebraska program for the regul ati on of agreenent materials
is, at this time, adequate to protect the public health and safety and is
conpatible with the regul atory program of the NRC

1 ENCLOSURE 2



STATUS OF PROGRAM RELATED TO PREVI QUS NRC FI NDI NGS

The previous NRC routine review was concluded on June 26, 1992, and comments
and recommendations were hand delivered to the State in a letter on
Septenmber 17, 1992. At that time, a finding could not be nmade that the
program was adequate to protect the public health and safety and conpatible
with the NRC s programfor the regulation of simlar materials, due to three
significant problens: overdue regulations, low staffing |level for agreenment
materi al s, and overdue inspections.

The comrents and recomendati ons fromthe previ ous programrevi ew were
followed up and the State's responses were eval uated for adequacy. Al

previ ous comrents and reconmendati ons have been closed out. Nebraska's
revi sed radi ati on control regul ations becane effective on May 30, 1994.

The current status of the comrents and reconmendati ons fromthe previous
programrevi ew are di scussed bel ow.

1. Status and Conpatibility of Regulations (Category | |ndicator)

The issue addressed in the foll owing cooment and recomrendati on has been
satisfactorily resolved and is considered cl osed.

Comment fromthe June 1992 Routine Revi ew

The review of the State's radiation control regul ations disclosed that the
State's regul ations are conpatible with the NRC regul ations up to the 10 CFR
Parts 30, 40, and 70 anmendnents on deconmi ssioning that becane effective on
July 27, 1988. This decomm ssioning amendnment is a matter of conpatibility
and in accordance with current NRC practice, if this particular amendment is
on track for adoption by 1993, a finding of conpatibility is not wthheld, and
the finding is of minor significance. The State has initiated rul emaki ng on
the decomissioning rule and it is projected to beconme effective prior

to July 1993.

O her regul ati ons have al so been adopted by NRC that are matters of
conpatibility and these regul ati ons need to be adopted within three years
after the effective date. For planning purposes, these regulations are
identified below with the Federal Register (FR) notice and the date that the
State needs to adopt the regulation to maintain conpatibility.

° "Emergency Planning Rule," 10 CFR Parts 30, 40, and 70
amendments (54 FR 14051) are needed by April 7, 1993.

° "Saf ety Requirenents for Radi ographic Equipnent," 10 CFR Part 34
amendments (56 FR 843) are needed by January 10, 1994.

° "Standards for Protection Against Radiation," 10 CFR Part 20 amendnents
(56 FR 61352) are needed by January 1, 1994.
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° "Notification of Incidents," 10 CFR Parts 20, 30, 31, 34,
39, 40, and 70 anmendnents (56 FR 40757) are needed by
Cct ober 15, 1994.

° "Qual ity Managenent Program and M sadm nistrations," 10 CFR Part 35
amendments (56 FR 153) are needed by January 27, 1995.

Recomendati on fromthe June 1992 Routine Review

We recommend that the deconmm ssioning anendnment be adopted as soon as
possible. In addition, the radiation control program (RCP) should begin to
address the other regulations that are needed to naintain conpatibility.

Current Status

The amended Nebraska regulations (Title 180) becanme effective on May 30, 1994.
This regul ati on package included amendnments for decommi ssioning requirenents,
emer gency plans, safety requirements for radi ographic equipnent, 10 CFR Part
20-equi val ent regul ations and notification of incidents. These amendnents
resulted in the Nebraska's regul ati ons being conpatible with NRC s regul atory
program

2. Staffing Level (Category |l Indicator)

The issues addressed in the follow ng conments and recomendati ons have been
satisfactorily resolved and are consi dered cl osed.

Comments fromthe June 1992 Routine Revi ew

Comrent A

Staffing is still a serious problemin the Division of Radiol ogical Health
(DOH). The Division is bel ow NRC guidelines for the agreement materials
program due to two experienced staff menbers recently |eaving the Division
Internally, the Division has nade several key reassignments to address this
probl em such as assigning one of their staff menbers as project nanager with
DEC (Department of Environnental Control was changed to Departnent of
Environmental Quality), for the LLRWproject, and another menber being noved
fromthe X-ray Group to the Licensing and |Inspection G oup. The Division is
currently recruiting for four technical positions with no success thus far
The lack of staff is heavily reflected in the significant overdue inspection
backl og that the Division currently has.

Nebraska shoul d consider that it has a |arge radiation control programfrom

t he standpoint of the diversity of |icensees and other radiation contro
activities. The State has regulatory responsibilities for irradiators,

manuf acturers, broad acadenic, broad nedical, a radi opharnmacy, radiographers,
and is responsi ble for emergency response planning for two nucl ear power
plants, in addition to other routine regulatory matters. Therefore, Nebraska
shoul d be at the upper end of NRC s reconmended staffing range.
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Comrent B.

NUREG- 1200, Standard Review Plan for the Review of a License Application for a
Low- Level Radioactive Waste Di sposal Facility, provides guidance for the

revi ew and assessnment of the safety and performance of a | ow1|evel radioactive
wast e disposal facility with respect to release of radioactivity and possible
resul tant radiol ogical inmpacts on individuals. This standard review plan
enphasi zes the inportance of performance assessments as a nmeans of determ ning
conpliance with the regulatory criteria.

We noted during the review that the Nebraska LLRW di sposal program was using
consul tants and staff nenmbers from DEC and DOH to conduct perfornmance
assessments and verify results. However, it was not apparent that the State
was devel opi ng an on-staff health physicist with the capability of running
conputer codes and verifying the sensitivity of the codes to various input
paranmeters. Performance assessnents may be necessary during the

operational and closure periods of a facility, in addition to strictly during
the licensing phase of a LLRWdi sposal facility.

Recomendati ons fromthe June 1992 Routine Revi ew

Recomendati on A

We recommend the Division imrediately increase its staffing level for the
agreement materials programinto the NRC s recommended range of 1.0 to 1.5 FTE
per 100 I|icenses.

Current Status A

DOH i ncreased the staffing level to 1.8 person-years per 100 licenses in the
agreement materials program This |evel neets NRC guidelines.

Recomendati on B

We suggest the State consider the need to devel op an on-staff health physicist
with the capability of running and evaluating the various codes for
performance assessnent as the licensing process continues. The State should
consi der the value of having this experience available in the future for the
LLRW di sposal facility's operational and cl osure periods.

Current Status

The State is using consultants for all code work associated with perfornance
assessment (PA) for the LLRWdisposal facility |license application. A manager
in DOH plans to be fanmiliar with this process to understand what changes in

i nput paraneters may nean to final results. However, perfornmance assessnent
may be one area where the State will have to hire a consultant again after an
operational |icense is issued.
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3. Technical Quality of Licensing Actions (Category | Indicator)

The issue addressed in the foll owing cooment and recomendati on has been
satisfactorily resolved and is considered cl osed.

Comments fromthe June 1992 Routine Revi ew

Qur programreview disclosed that the Division has started using a |icensing
condition (Good Samaritan Hospital, License No. 09-02-01) whereby radi oactive
materials with half lives of 300 days or |less may be held for decay for 10
hal f |ives and then disposed of without regard to radioactivity. W
understand that this condition was devel oped for cobalt-57 (half life of 270
days), a naturally occurring and accel erator produced radi oactive materia
(NARM) not regul ated by the NRC. Nonetheless, we believe a |icense condition
shoul d not be less restrictive than what NRC currently authorizes inits
licensing practice.

Recomendati on fromthe June 1992 Routine Review

We recommend that the State restrict this license condition to NRC s current
practice, i.e., radioactive materials with half lives of |less than 120 days
may be held for decay in storage. |In the alternative, the Division nmay w sh
to submit a witten rationale for an extension to 300-day half-life materials
to the NRC for eval uation.

Current Status

The NRC staff has decided to withdraw its 1992 comment in this area. The DOH
license condition previously comrented on in 1992 is only used for Co-57
sources used in hospitals. Since Co-57 is NARM it is not included within the
scope of agreenent materials regulated by the State under the Agreement with
the NRC, thus, it was outside the purview of the NRC routine review.

4, Status of Inspection Program (Category | Indicator)

The issue addressed in the foll owing cooment and recomrendati on has been
satisfactorily resolved and is considered cl osed.

Comments fromthe June 1992 Routine Revi ew

To date, the Division of Radiological Health has not been able to reduce the
backl og of inspections due. The reassignnent and retraining of one individua
within the Division, although a step in the right direction, is not enough to
address this problemfully. Recruitment of the four additional positions

al ready authorized within the Division is a necessity.

The current inspection backlog for Priority | and Il inspections stands at 28.
Twenty of these are overdue by nore than 50 percent of their inspection
interval, nore than that found in the last review In addition, there are 25

overdue initial inspections. The NRC staff considered the overall backl og,
t he nunber of routine inspections that need to be done to nmaintain the

i nspection program and the staff resources that will be available to the
State. We conclude that the backlog can be elininated by adding the
additional staff, as mentioned above.

I nspection of major |icensees must be brought up to date as soon as possible

and a program should be inplenmented to stabilize and reduce the list of
Priority | and Il inspections that are overdue for inspection.
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The Division has a plan to address the inspection backl og; however, it can
only be fully inplenmented by the additional staff currently being recruited.

Recomendati on fromthe June 1992 Routine Revi ew

We recommend that the Division of Radiological Health fill the technica
vacanci es expeditiously and eliminate the inspection backlog in accordance
with the existing plan.

Current Status

The DOH has added staff (2) to the licensing and inspection section for
agreement materials. (The remaining two vacancies filled were for the DOH
LLRW Section.) They have also utilized a consultant to reduce the |arge
backl og of inspections at the time of the previous review. At the time of the
revi ew, the backl og of inspections was essentially up to date with only two
overdue inspections left to be conpleted for the priority 1 and 2 inspections.
In Novenber 1994, the State inforned the NRC that one of the overdue

i nspections had been conpleted and only one overdue inspection renmai ned. For
further details, please see "Status of |nspection Prograni in Enclosure 3.

CURRENT REVI EW ASSESSMENTS AND RECOMVENDATI ONS

The Nebraska radi ation control program (RCP) satisfies the guidelines in al
of the 30 indicators. These indicators are discussed in Enclosure 3.

Summary Di scussions with State Representatives

A summary meeting to present the results of the programrevi ew was hel d on

June 23, 1994, by M. Robert Doda, Region IV State Agreements O ficer, NRC
with Dr. Mark B. Horton, Director, Departnment of Health, and M. Randy Wod
Director, Department of Environnental Quality. Oher sumary neetings were
also held with staff nenbers in DOH and DEQ.

The State was inforned of current findings on the inprovenents in the program
in response to the NRC recommendations fromthe previous programreview. In
particul ar, the DOH program was conmended for the managenent attention that
focused on the three significant problens found during NRC s 1992 program
review overdue regulations, low staffing |level for agreement materials, and
overdue inspections. DOH s regulation's were found to be conpatible with

NRC s regul ations. Overdue inspections were essentially brought up to date.

The problem of filling staff vacancies in the DOH agreement materials program
was addressed by adding two persons to the licensing and inspection section
The previous difficulty in filling vacancies for |icense and inspection

activities appeared to be the primary reason for a previous backl og of overdue
i nspecti ons.

A cl oseout discussion with the DOH technical staff was held on June 22, 1994.
The State was represented by Harold Borchert and other Division staff.

Several general and specific questions were raised by the State
representatives. A briefing was conducted by the NRC revi ewer on NRC s new
formats for the reporting of State incidents and State statistical information
to the NRC
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SUMMARY OF ASSESSMENT OF | NDI CATORS ADEQUATELY SATI SFI ED
BY THE NEBRASKA RADI ATI ON CONTROL PROGRAM
JUNE 26, 1992 TO JUNE 24, 1994

The assessnments bel ow are based upon the evaluation of the State's witten
response to the questionnaire, conparison with previous review information,

di scussions with the program managers and staff nmenbers, review team
observations, licensing and inspection casework file reviews, review of the
State's policies and procedures and an i nspector acconpani ment. The Nebraska
radi ati on control programsatisfies in all of the 30 programindi cators.
These indicators are as foll ows.

1. Legal Authority (Category I)

NRC CGui del i nes

Clear statutory authority should exist, designating a State radiation contro

agency and providing for pronul gati on of regul ations, |icensing, inspection
and enforcenment. States regulating uraniumor thoriumrecovery and associ at ed
wast es pursuant to the Uranium M1l Tailings Radiation Control Act of 1978

(UMIRCA) nust have statutes enacted to establish clear authority for the State
to carry out the requirenents of UMIRCA. States regulating the disposal of

| ow-1 evel radioactive waste in pernmanent disposal facilities nmust have
statutes that provide authority for the issuance of regulations for |owleve
wast e managenment and di sposal. The statutes should also provide regul atory
program aut hority and provide for a system of checks to denpnstrate that
conflicts of interest between the regulatory function and the devel opnental
and operational functions shall not occur

Assessnent

Based upon previous programreviews, discussions with Nebraska staff, review
of responses to the NRC routine review questionnaire, and the confirmation of
applicable statutes, the foll owi ng assessnent was made.

Clear statutory authority exists which designates the Departnment of

Envi ronnmental Quality (DEQ as the agency responsible for the comercial

di sposal of |lowlevel radioactive waste, Nebraska Revised Statutes 81-1578, et
seq. The bal ance of the State's radiation control program (RCP) is defined in
the Radi ati on Control Act, Nebraska Revised Statutes 71-3501, et seq. This
act designates the Departnent of Health (DOH) as the agency responsible for
occupational and public health and safety and the environment as related to
radi ation. As such, DOH is singularly responsible for the regulation of the
use of Atomi c Energy Act materials and all other disposal of radioactive
material, outside of the Nebraska Low Level Radioactive Waste Di sposal Act.
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2. Status and Conpatibility of Reqgul ations (Category |)

NRC CGui del i nes

The State nmust have regul ations essentially identical to 10 CFR Part 19, Part
20 (radiation dose standards, effluent lints, waste manifest rule and certain
other parts), Part 61 (technical definitions and requirenents, perfornmance

obj ectives, financial assurances) and those required by UMIRCA, as inplenented
by Part 40. The State should adopt regulations to maintain a high degree of
uniformty with NRC regul ations. For those regul ations deemed a nmatter of
conpatibility by NRC, State regul ations should be anended as soon as
practicable but no later than 3 years. The RCP should have established
procedures for effecting appropriate amendnents to State regulations in a
timely manner, normally within 3 years of adoption by NRC. Opportunity should
be provided for the public to comment on proposed regul ati on changes.
(Required by UMIRCA for uraniummll regulation.) Pursuant to the terns of

t he Agreenent, opportunity should be provided for the NRC to coment on draft
changes in State regul ations.

Assessnent

The amended DOH regul ations (Title 180) becanme effective on May 30, 1994.
This regul ati on package included amendnments for decomm ssioning requirenents,
emer gency plans, safety requirenments for radi ographic equipnent, 10 CFR Part
20-equi val ent regul ations and notification of incidents. These amendnents
resulted in the Nebraska regul ati ons being conmpatible with NRC s regul atory
program

3. Location of the Radiation Control Program Wthin the State Organi zation
(Category 11)

NRC CGui del i nes

The RCP should be located in a State organization parallel wth conparable
heal th and safety programs. The Program Director should have access to
appropriate levels of State nanagenment. \Where regulatory responsibilities are
di vi ded between State agencies, clear understandi ngs should exist as to

di vi sion of responsibilities and requirements for coordi nation

Assessnent

The foll owi ng assessnment was based upon di scussions with the Nebraska RCP
staff and a review of the State's organizational charts. The Nebraska RCP is
| ocated primarily in the Division of Radiological Health, DOH  The |icensing
and regul ation of the commercial |owlevel radioactive waste disposal site in
Nebr aska involves both the Low Level Radioactive Waste (LLRW Program DEQ and
the Division of Radiological Health, DOH DOH has a health physicist assigned
to DEQ activities who has offices in both DEQ and DOH. Adequate access to
appropriate levels of State nanagenment is maintained through the Directors of
both Departments. A nenorandum of understanding (MOU) is maintained by both
Departments, and there are periodic Director's neetings on the LLRWdi sposa
proj ect in Nebraska.

4. Internal Organi zation of the RCP (Category 11)

NRC CGui del i nes

The RCP shoul d be organi zed with the view toward achi eving an acceptabl e
degree of staff efficiency, place appropriate enphasis on major program
functions, and provide specific |lines of supervision from program nmanagenent
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for the execution of program policy. Were regional offices or other
government agencies are utilized, the lines of conmunication and

adnmi ni strative control between these offices and the central office (Program
Director) should be clearly drawn to provide uniformty in |licensing and

i nspection policies, procedures and supervision

Assessnent

Based on discussions with staff at DEQ and DOH and revi ew of organi zati ona
charts, the followi ng assessnent was made. The Director of the Division of
Radi ol ogi cal Health in DOH provides adm nistrative and managerial support to
the radiati on control program A Section Manager is responsible for |icensing
and inspection of radioactive material users. Another Section Manager is
responsi ble for the LLRWwaste activities for the DOH. This person has an
office in DEQ s LLRW Section and provides day-to-day |iaison between both
departrments for all comercial LLRWdi sposal issues. Since this position was
est abl i shed, there has been a cl ose working rel ationship between DEQ s LLRW

di sposal license review process and DOH s LLRW di sposal health physics
responsibilities. The DOH s LLRW Section has three staff persons reporting to
t he Section Manager.

The LLRW Programin the DEQ is responsible for the regulation of a conmerci al
LLRW di sposal facility within the Central Interstate Conpact. Most of the
work is performed by contractors who report to eight different review
managers.

G ven the size of the prograns, these organizations appear to be adequate for
achi eving an acceptabl e degree of staff efficiency and providing specific
i nes of supervision for program managenent and execution of program policy.

5. Legal Assistance (Category 11)

NRC CGui del i nes

Legal staff should be assigned to assist the RCP or procedures should exist to
obtain | egal assistance expeditiously. Legal staff should be know edgeabl e
regardi ng the RCP program statutes, and regul ations.

Assessnent

Based on discussions with staff at DEQ and DOH, the foll owi ng assessment was
made. Legal staff is assigned to the Departnent of Health and the Departnent
of Environmental Quality. Oher legal staff is available fromthe State
Attorney General's office, if the need exists, for escal ated enforcenent
actions. Myjor areas of |egal support have included determining if requested
i nformati on could be released to the general public, tracking "l ost"
licensees, reviewing contracts with consultants, and review ng regul ati ons,
such as regul ati ons equivalent to 10 CFR Part 20, and issuing an Intent to
Deny the application for the LLRWdisposal facility in Nebraska. Lega

assi stance has been adequate for the Nebraska radiation control prograns.

6. Techni cal Advisory Committees (Category |1)

NRC CGui del i nes

Techni cal Conmittees, Federal agencies, and other resource organizations
shoul d be used to extend staff capabilities for unique or technically conplex
problems. A State Medical Advisory Committee should be used to provide broad
gui dance on the uses of radioactive drugs in or on humans. The committee
shoul d represent a wi de spectrum of medical disciplines. The conmittee should
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advi se the RCP on policy matters and regul ations related to use of
radi oi sotopes in or on humans. Procedures shoul d be devel oped to avoid
conflict of interest, even though conmittees are advisory. This does not mean
that representatives of the regulated conmmunity should not serve on advisory
comm ttees or not be used as consultants.

Assessnent

Based upon di scussions with staff and review of the RCP's responses to the NRC
qguestionnaire, the DOH radi ati on control programhas a formal technica

advi sory comm ttee. The Radiation Advisory Council, which is conposed of nine
menbers, serves as the advisory committee for DOH. In addition, the RCP woul d
call upon other experts for assistance, if needs arise. Conflicts of interest
are avoi ded by using advisors frominstitutions not associated with particul ar
cases.

DOH also relies on the NRCs Ofice of State Prograns, Region |V personnel
and the Department's consultant for assistance with technically conpl ex
licensing or inspection prograns.

The Nebraska DEQ LLRW does not have a formal technical advisory comittee.

DEQ used technical assistance from NRC on at |east two occasions (May 1994 and
August 1992) for activities associated with the review of the license
application for the Nebraska LLRWdi sposal facility during the review peri od.

7. Contractual Assistance (Category |1)

NRC CGui del i nes

Because of the diversity and conplexity of |owlevel radioactive waste

di sposal licensing and regul ation, States regulating the disposal of |owleve
radi oactive waste in permanent disposal facilities should have procedures and
mechani sns in place for acquisition of technical and vendor services necessary
to support these functions that are not otherw se avail able within the RCP
The RCP shoul d avoid the selection of contractors which have been selected to
provi de services associated with the | owlevel radioactive waste facility
devel opnent or operations.

Assessnent

Based upon di scussions with the RCP staff and the RCP's responses to the NRC
routine revi ew questionnaire, the foll owi ng assessment was made. The Nebraska
DEQ LLRW Program uses a broad spectrum of contractors for the license review
process, with oversight by eight different technical review nanagers. These
techni cal review managers are consultants hired to oversee eight different
techni cal review groups to see that acceptable work products are obtained. An
extensive quality assurance (QA) programis in place to nmonitor the progress
of all review activities. Audits of contractors or agencies performng
license review activities are perforned by specified State staff and

consul tants to deterni ne conformance with the technical review requirenents.
Conpl ete docunmentation of the QA programactivities are nmaintained by the DEQ
staff. Conflicts of interest are avoi ded by sel ecting contractors not

i nvolved in site devel opment activities.

8. Quality of Emergency Pl anning (Category |)

NRC CGui del i nes

The State RCP should have a witten plan for response to such incidents as
spills, overexposures, transportation accidents, fire or explosion, theft,
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etc. The plan should define the responsibilities and actions to be taken by
State agencies. The plan should be specific as to persons responsible for
initiating response actions, conducting operations and cl eanup. Energency
conmuni cati on procedures should be adequately established with appropriate

| ocal, county and State agencies. Plans should be distributed to appropriate
persons and agencies. NRC should be provided the opportunity to coment on
the plan while in draft form The plan should be reviewed annually by Program
staff for adequacy and to determine that content is current. Periodic drills
shoul d be performed to test the plan.

Assessnent

Based upon di scussions with the RCP staff and the RCP's responses to the NRC
routine review questionnaire, the foll owi ng assessnment was made. DOH has the
| ead responsibility in Nebraska for response to radiol ogi cal incidents,

i ncluding the proposed LLRWdi sposal facility. Nebraska's Radiol ogica

Emer gency Response Pl an provi des response actions for all radiol ogical

i nci dents.

The purpose of this plan is to:

(1) provide an effective neans for responding to a radiol ogical incident and
to establish a mechanismfor mtigating any consequences,

(2) to provi de guidance for agencies, users, |licensees, and individuals in
the State of Nebraska whose responsibilities are such that they night be
cal l ed upon to assist under energency conditions, and

(3) to identify the appropriate agencies and individuals to notify in case
of an energency.

Notification procedures provide for notification and comrunication with
appropriate government agencies and are organi zed so that qualified

i ndividuals are readily avail abl e through identifiable channels of

conmuni cation. The plan also identifies responsibilities and actions to be
taken by State agenci es.

The State's energency plan is a conprehensive one which is intended to cover
maj or accidents at nuclear facilities but it also adequately covers non-
catastrophic incidents. The plan is reviewed periodically to assure it is
kept current. Page changes are issued as necessary. The February 11, 1994,
revi sion did not change the agreenment materials aspects of the plan

9. Budget (Category I1)

NRC CGui del i nes

Operating funds should be sufficient to support program needs such as staff
travel necessary to conduct an effective conpliance program including routine
i nspections, followup or special inspections (including pre-licensing visits)
and responses to incidents and ot her energencies, instrunentation and ot her
equi pment to support the RCP, administrative costs in operating the program

i ncluding rental charges, printing costs, |aboratory services, conputer and/or
word processing support, preparation of correspondence, office equipnent,
hearing costs, etc. as appropriate. States regulating the disposal of |ow

| evel radioactive waste facilities should have adequate budgetary resources to
al l ow for changes in funding needs during the | owlevel radioactive waste
facility life cycle. After appropriations, the sources of program funding
shoul d be stable and protected fromconpetition fromor invasion by other
State prograns. Principal operating funds should be from sources which
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provide continuity and reliability, i.e., general tax, |license fees, etc.
Suppl emrental funds may be obtained through contracts, cash grants, etc.

Assessnent

Based upon di scussions with the RCP staff and the RCP's responses to the NRC
routine revi ew questionnaire, the foll owi ng assessnent was made. DOH fundi ng
is sufficient to support the radioactive materials program The program
managers stated that there are no inpedinments to travel, equipnent purchase,
or adm nistrative support. All of the DOH license fees are specifically
earmarked for the Division of Radiological Health in DOH  Approxi mately 30
percent of operating revenues for DOH s materials programare covered by
license fees. It should be noted that an operating deficit of approximtely
$86, 000 is expected this year. DOH is rectifying this by revising |icense

f ees.

The Nebraska LLRW Program (DOH and DEQ) is fully supported (100% by waste
generator fees assessed to waste generators within the Central Interstate
Conpact menber States and the Nebraska material |icensees.

10. Laboratory Support (Category 11)

NRC CGui del i nes

The RCP shoul d have the | aboratory support capability in-house, or readily
avai |l abl e through established procedures, to conduct bioassays, analyze

envi ronnent al sanpl es, anal yze sanples collected by inspectors, etc., on a
priority established by the RCP. 1In addition, States regulating the disposa
of lowlevel radioactive waste facilities in permanent disposal facilities
shoul d have access to | aboratory support for radiol ogical and non-radiol ogi ca
anal yses associated with the licensing and regul ati on of |owlevel waste

di sposal, including soils testing, testing of environmental media, testing of
engi neering properties of waste packages and waste forns, and testing of other
engi neering materials used in the disposal of |owlevel radioactive waste.
Access to | aboratory support should be avail able on an "as needed" basis for
nonr adi ol ogi cal anal yses to confirmlicensees' and applicants' prograns and
conditions for nonradiol ogi cal testing should be prescribed in plans or
procedures.

Assessnent

Based upon eval uation of the |aboratory during previous reviews, discussions
with the RCP staff and the RCP's responses to the NRC routine review
qguestionnaire, the follow ng assessnent was made. The DEQ | aboratory has
recently combined with the DOH | aboratory. Also, the DEQ LLRW Program has
provi ded radi ol ogi cal anal ytical equiprment for the Health Physicist Assessnent
Facility, which provides DOH with confirmatory neasurenents for the LLRW

di sposal facility. This facility is located in a small building in Butte,
Nebraska; and will contain a hood, and sanple preparation and anal ytica

equi prent for various radiol ogical determnations. The State is using this
facility to devel op i ndependent environnmental data for the | owleve

radi oactive waste di sposal site. The DEQ LLRW Program has contracted with a
conmer ci al radi ol ogi cal analytical lab, with a conmercial non-radiol ogi ca
lab, and with a soils and nmaterials |ab. The Nebraska | aboratory support for
the agreenent materials programis adequate.
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11. Admi ni strative Procedures (Category I1)

NRC CGui del i nes

The RCP shoul d establish witten internal procedures to assure that the staff
performs its duties as required and to provide a high degree of unifornity and
continuity in regulatory practices. These procedures should address interna
processing of license applications, inspection policies, deconm ssioning and
license termination, fee collection, contacts with conmuni cati on nedi a,
conflict of interest policies for enployees, exchange of information and ot her
functions required of the program Adnministrative procedures are in addition
to the technical procedures utilized in |licensing, and inspection and

enf or cenent .

Assessnent

A review of DOH s administrative procedures manual indicated that witten
adnmi ni strative procedures have been established and are in use by personnel
The procedures are located in the inspection nmanual, the admnistrative
procedures manual and in policy menoranda. Procedures exist for preparation
of licenses, license termnation, |license fee tracking, reciprocity actions,
medi a conmmuni cati ons, NRC exchange of information, and other functions

requi red of the program

DOH al so has 20 current witten procedures for the radiol ogical environnental
surveill ance program established for the LLRWdi sposal facility.

DEQ has an extensive Licensing Program Plan consisting of 10 different
sections. As part of this plan, DEQ has witten and is using 57 individua
i censing procedures for review of the LLRWdi sposal facility application

DEQ and DOH personnel are kept inforned of new procedures and changes in
procedures through periodic staff neetings.

12. Managenent (Category 11)

NRC CGui del i nes

Program managenment shoul d receive periodic reports fromthe staff on the
status of regulatory actions (backl ogs, problemcases, inquiries, regulation
revi sions). RCP managenent shoul d periodically assess workl oad trends,
resources and changes in legislative and regul atory responsibilities to
forecast needs for increased staff, equipnment, services and fundings. Program
managenment shoul d perform periodic reviews of selected |icense cases handl ed
by each revi ewer and document the results. Conplex |icenses (ngjor

manuf acturers, |ow | evel radioactive waste disposal facilities, |arge scope-
Type A Broad, and those which have the potential for significant releases to
t he environnent) should receive second party review (supervisory, comittee,
consul tant). Supervisory review of inspections, reports and enforcenent
actions should al so be performed. For the inplenentation of very conpl ex
licensing actions, such as initial license review, |license renewals and
licensing actions associated with a | ow|evel radioactive waste disposa
facility, there should be an overall Project Manager responsible for the
coordi nation and conpil ation of the diverse technical reviews necessary for
the conpletion of the licensing action. The Project Manager should have
training or experience in one or nore of the main disciplines related to the
techni cal reviews which the Project Manager will be coordinating such as
heal t h physics, engineering, earth science or environmental science. Wen
regi onal offices or other government agencies are utilized, program managenent
shoul d conduct periodic audits of these offices.
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Assessnent

Based upon eval uation of the RCP's inspection tracking system discussions
with the RCP staff and the RCP's responses to the NRC routine review
qgquestionnaire, the follow ng assessment was nmade. The DOH program has

i nspection and |icensing status data available fromthe Division's tracking
system Status reports fromthe tracking systemare generated which contain
current and projected lists of inspections and |license review cases that are
due for action and provi de managenent with the means to assign priorities.
Weekly nmeetings are held with staff to di scuss casework, policies, goals, and
probl ens.

The DOH radi oactive materials program maintains continual ongoing review of
license cases with the staff during processing. Staff bring issues and
gquestions to the Division Director for resolution. The Director also has the
opportunity to discuss and review the licensing action with the staff prior to
its approval

The | ow1evel radioactive waste program nanagenment structure (DEQ and DOH)
assures that managenment review is handl ed by an ongoi ng process that includes
reviews by an Overview Committee (Licensing Program Pl an) and managenent from
both DEQ and DOH. The Overview Conmmittee (conposed of two DEQ staff menmbers
one DOH staff menber, and two consultants) inplenents the Licensing Program
Plan to assure that the eight technical review nanagers adequately performthe
license review responsibilities that have been assigned to them |ndividua
consul tants (approximately 100 total persons) report to the technical review
managers.

13. O fice Equipnent and Support Services (Category |1)

NRC Cui del i nes

The RCP shoul d have adequate secretarial and clerical support. Automatic
typing and Automatic Data Processing and retrieval capability should be

avail able to larger (300-400 licenses) progranms. Similar services should be
available to regional offices, if utilized. States should have a license
docunent managenent systemthat is capable of organizing the volune and
diversity of materials associated with |icensing and inspection of radioactive
materials. Professional staff should not be used for fee collection and other
clerical duties.

Assessnent

Based upon di scussions with the RCP staff and responses to the NRC routine

revi ew questionnaire, adequate equi pnent and support services are being
supplied within the DOH program and the DEQ program DOH has word processing
(Word Perfect 5.1 and Word Perfect for Wndows), data processing and spread
sheet programs (Lotus 123, Dbase |V, and Quattro Pro) services available. DEQ
has word processing (Wrd Perfect 5.1) capabilities also.

14. Public Information (Category 11)

NRC Cui del i nes

I nspection and licensing files should be available to the public consistent
with State adm nistrative procedures. It is desirable, however, that there be
provisions for protecting frompublic disclosure proprietary information and
information of a clearly personal nature. Opportunity for public hearings
shoul d be provided in accordance with UMIRCA and applicable State
admi ni strative procedure | aws during the process of major licensing actions
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associ ated with UMIRCA and | ow | evel radioactive waste in permanent di sposa
facilities.

Assessnent

Based upon di scussions with the RCP staff and responses to the NRC routine
revi ew questionnaire, the foll owi ng assessnment was made. All agency files,
including licensing and i nspection files, are open and available to the public
subject to limtation of the open records statutes. As a general rule, only
the followi ng categories of information contained in |icensing and inspection
files are not open records: (a) medical records, (b) proprietary information,
and (c) files on active investigations where disclosure would jeopardize the
out come of the investigation.

15. Qualifications of Technical Staff (Category 11)

NRC CGui del i nes

Prof essi onal staff should have a bachelor's degree or equivalent training in
t he physical and/or life sciences. Additional training and experience in
radi ati on protection for senior personnel including the director of the

radi ati on protection program should be comensurate with the type of licenses
i ssued and inspected by the State. For States regulating uraniumnills and
mll tailings, staff training and experience should al so include hydrol ogy,
geol ogy, and structural engineering. For prograns which regul ate the di sposa
of lowlevel radioactive waste in permanent facilities, staff training and
experi ence should include civil or mechanical engineering, geology, hydrol ogy,
and other earth science, and environnental science. |In both types of
materials, staff training and experience guidelines apply to avail abl e
contractors and resources in State agencies other than the RCP. Witten job
descriptions should be prepared so that professional qualifications needed to
fill vacancies can be readily identified.

Assessnent

Based upon di scussions with the RCP staff and responses to the NRC routine
revi ew questionnaire, the foll owi ng assessment was made. Both DEQ and DOH
techni cal staff menbers all have bachel or degrees or have specific training in
the use of radioactive materials.

DOH managers and staff have attended nunerous technical training courses and
have considerabl e experience with radi ati on safety prograns. A consultant
with significant experience in inspection and enforcenment for radiation
control programs is under contract with the DOH and is avail able for advice,
trai ning, and procedures nmanual s. The DOH program mai ntains specific job
specifications for the program staff.

Formal job classification sheets for currently existing classified
prof essi onal categories in the DEQ LLRW di sposal program are used.

16. Staffing Leveling (Category I1)

NRC Cui del i nes

Prof essional staffing |level should be approximtely 1-1.5 person-year per 100
licenses in effect. The RCP must not have |l ess than two professionals

avail able with training and experience to operate the RCP in a way which
provi des continuous coverage and continuity. The two professionals available
to operate the RCP should not be supervisory or nanagenment personnel. For
States regulating uraniumnills and m |l tailings, current indications are

9 ENCLOSURE 3



that 2-2.75 professional person-years of effort, including consultants, are
needed to process a newmnmll license (including in situ mlls) or mgjor
renewal , to nmeet requirements of Uranium M Il Tailings Radiation Control Act
of 1978. States which regulate the di sposal of |owlevel radioactive waste in
per manent di sposal facilities should allow a baseline RCP staff effort of 3-4
prof essi onal technical person-years (in addition to the two professionals for
the basic RCP indicated in the first bullet of this indicator). However, in
some cases, the level of site activity may be such that a |lower level is
adequate, particularly if contractor support is on call. |In any event, staff
resources shoul d be adequate to conduct inspections on a routine basis during
operations of the | owlevel radioactive waste facility, including inspection
of incom ng shipnments and |icensee site activities and to respond to
emergenci es associated with the site. During periods of peak activity
additional staff or specialty consultants should be available on a tinely

basi s.

Assessnent

Based upon di scussions with the RCP staff and responses to the NRC routine
revi ew questionnaire, the foll owi ng assessnent was made. The DOH program for
agreement materials now has a staffing | evel of 1.8 person years per 100
licenses. This is much inmproved over previous reviews. Three technical staff
menbers are available for licensing and inspection activities.

The DOH LLRW Program has a nanager and three staff menbers in the follow ng
areas: (1) devel opment and inplenentation of the State's environnental
surveillance program (2) devel opment and inplenmentation of the State's health
physi cs assessnment facilities analytical procedures and program and

(3) permt activities (handling, processing, packaging and storage) at the
LLRW gener ators.

The DEQ LLRW Programis staffed by four technical staff nenbers. It should be
noted here that the coordi nator for questions and answers during the license
review process is still involved as a consultant to the program (this person
retired in April 1994). The DEQ staff nmnages approxi mately 100 consultants

t hrough ei ght revi ew managers in this program

In the area of perfornmance assessnment for the LLRWdi sposal facility, the
State plans to use a consultant to run codes and produce final results. A
manager in DOH plans to be famliar enough with this process to understand
what changes in input paraneters may nean to final results. However,
performance assessnent nmay be one area where the State will have to hire a
consul tant again after an operational |icense is issued.

The current |level of staffing in Nebraska is deened adequate for the scope of
the progranms. There are adequate supervisory functions to provide guidance
and direction to State staff.

17. Staff Supervision (Category I1)

NRC Cui del i nes

Supervi sory personnel shoul d be adequate to provide gui dance and review the
wor k of senior and junior personnel. Senior personnel should review
applications and inspect |icenses independently, nonitor work of junior
personnel, and participate in the establishment of policy. Junior personne
should be initially linited to reviewing |icense applications and inspecting
smal | prograns under close supervision

Assessnent
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Based upon di scussions with the RCP staff and responses to the NRC routine

revi ew questionnaire, the foll owi ng assessment was made. |n the DOH, the
Division Director and the Section Managers provide |licensing and inspection
gui dance to junior personnel. Currently, all inspection letters and |icensing

actions are reviewed and signed by one of those individuals. Senior |eve
personnel in DOH review |icensee docunments, nake necessary changes if any, and
sign licenses. Senior personnel are responsible for ensuring that the
licensing activities are appropriate and according to DOH policy. |Inspectors
work is nonitored by review of their inspection preparation, debriefing upon
return, and review of inspection reports and letters. License reviewers' work
is monitored by supervisory review of checklists, deficiency letters, and

i censi ng docunents.

In the DEQ LLRW Program the four technical staff nenbers nanage approxi mately
100 consul tants through eight review managers. An overview comittee is used
to meet with the individual review nmanagers to assess and direct the
activities of each review manager.

18. Training (Category |1)

NRC CGui del i nes

Seni or personnel should have attended NRC core courses in |licensing
orientation, inspection procedures, nedical practices and industria

radi ography practices. The RCP should have a programto utilize specific
short courses and workshops to nmaintain appropriate level of staff technica
conpetence in areas of changing technology. The RCP staff should be afforded
opportunities for training that are consistent with the needs of the program

Assessnent

Based upon di scussions with the RCP staff and responses to the NRC routine

revi ew questionnaire, the foll owi ng assessnent was made. Both the DOH and DEQ
have senior staff that are well qualified and have attended many rel ated
training courses over the years. Mst of the senior personnel in the

radi ati on control program have attended the NRC core courses. The State
enphasi zes the NRC core courses for basic programtraining for their staff
menbers and sonme new staff menmbers are in need of attending these courses.
Initial training of new enpl oyees usually involves informal (on-the-job)

trai ning, including working under the close supervision of senior personnel in
conducting materials inspections and reviewi ng sinple |icensing actions.

19. Staff Continuity (Category I1)

NRC CGui del i nes

Staff turnover should be m nimzed by conbi nati ons of opportunities for

trai ning, pronotions, and conpetitive salaries. Salary |evels should be
adequate to recruit and retain persons of appropriate professiona
qualifications. Salaries should be conparable to sinilar enploynent in the
geogr aphi cal area. The RCP organization structure should be such that staff
turnover is mnimzed and program continuity maintained through opportunities
for promotion. Pronotion opportunities should exist fromjunior level to
seni or | evel or supervisory positions. There also should be opportunity for
periodic salary increases conpatible with experience and responsibility.

11 ENCLOSURE 3



Assessnent

Based upon di scussions with the RCP staff and responses to the NRC routine
revi ew questionnaire, the foll owi ng assessment was made. The DOH s agreenent
materials programdi d not have any personnel |eaving the agency during this
peri od.

The DEQ LLRW Program experienced the retirenent of the license review
coordi nator. However, he has been retained under contract to DEQ to mmintain
the uniformity of the review process.

20. Technical Quality of Licensing Actions (Category 1)

NRC CGui del i nes

The RCP shoul d assure that essential elenents of applications have been
submitted to the agency, and that these el enents nmeet current regul atory

gui dance for describing the isotopes and quantities to be used, qualifications
of persons who will use material, facilities and equi pnent, and operating and
emer gency procedures sufficient to establish the basis for |icensing actions.
Additionally, in States which regulate the disposal of |owlevel radioactive
waste in permanent disposal facilities, the RCP should assure that essentia

el ements of waste disposal applications nmeet State |licensing requirenments for
wast e product and vol ume, qualifications of personnel, facilities and

equi prent, operating and emergency procedures, financial qualifications and
assurances, closure and deconmi ssioning procedures and institutiona
arrangenents in a manner sufficient to establish a basis for licensing action
Li censing activities should be adequately documented including safety

eval uation reports, product certifications or simlar documentation of the
license review and approval process. Prelicensing visits should be made for
conpl ex and maj or licensing actions. Licenses should be clear, conplete, and
accurate as to isotopes, forns, quantities, authorized uses, and perni ssive or
restrictive conditions. The RCP should have procedures for review ng |icenses
prior to renewal to assure that supporting information in the file reflects
the current scope of the licensed program

Assessnent

At the tine of the routine review, the Nebraska RCP had 168 material |icenses
in effect. During the 1993 cal endar year, nine new |icenses were issued; 14
licenses were term nated; 41 |icenses were renewed; and 364 amendments were
issued. A review of 10 selected license files in DOH was performed during the
routine review. |In general, the essential elenents of applications were found
to be sufficient to establish a basis for licensing action. The State
performed three prelicensing visits since the |last programreview. The staff
stated that prelicensing visits are made on a case-by-case basis. Licensing
policies and practices appear to be consistent with those followed by the NRC
Cover letters are used by the State to transmt the license or the license
amendnment to the licensee. The State has a five-year |icense renewal program
During these renewal s, all supporting information in the application nust
reflect the current scope of the licensee's program

The DEQ LLRW Program has an extensive |license review process for the LLRW

di sposal application. The many consultants used in the program are nonitored
t hrough ei ght review managers. A quality assurance programis in place and
audits are perforned of work done by contractors (including audits of work
performed by State agencies).
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21. Adequacy of Product Eval uations (Category 1)

NRC CGui del i nes

RCP eval uations of manufacturer's or distributor's data on seal ed sources and
devices outlined in NRC, State, or appropriate ANSI Guides, should be
sufficient to assure integrity and safety for users. The RCP should review
manuf acturer's information on | abels and brochures relating to radiation
health and safety, assay, and calibration procedures for adequacy. Approva
docunents for seal ed source or device designs should be clear, conmplete and
accurate as to isotopes, forns, quantities, uses, drawi ng identifications, and
perm ssive or restrictive conditions. Approval docunents for radioactive
wast e packages, solidification and stabilization nmedia, or other vendor
products used to treat radioactive waste for disposal should be conmplete and
accurate as to the use, capabilities, limtations, and site specific
restrictions associated with each product.

Assessnent

The DOH staff stated that no seal ed source or device eval uati ons were
performed since the previous review

For the DEQ LLRW Program one staff assignnment includes generator permt
activities, such as, handling, processing, and storage of LLRW Due to the
closing of the Barnwell LLRWdisposal site to the Central State Conpact on
June 30, 1994, Nebraska is placing strong enphasis on the storage of LLRW
e.g., waste form solidification, and stabilization of LLRWby all types of
licensees within the Conpact.

22. Li censi ng Procedures (Category I1)

NRC CGui del i nes

The RCP shoul d have internal |icensing guides, checklists, and policy

menor anda consistent with current NRC practice. In States which regulate the
di sposal of lowlevel radioactive waste in pernmanent disposal facilities, the
RCP shoul d have program specific |icensing guides, plans and procedures for
license review and policy nenoranda which relate to specific aspects of waste
di sposal. The program should include the preparation of safety eval uation
reports, product certifications, or simlar documentation of license review
and approval process. License applicants (including applicants for renewals)
shoul d be furnished copies of applicable guides and regulatory positions. The
present conpliance status of |icensees should be considered in |icensing
actions. Under the NRC Exchange-of-Informati on program evaluation sheets,
service licenses, and |icenses authorizing distribution to general |icensees
and persons exenpt fromlicensing should be submtted to NRC on a tinely
basis. Standard license conditions conparable with current NRC standard
Iicense conditions should be used to expedite and provide uniformty in the
licensing process. Files should be nmaintained in an orderly fashion to allow
fast, accurate retrieval of information and documentation of discussions and
visits.

Assessnent

Based primarily on RCP staff discussions and review of RCP docunments, the
revi ewer determined that the DOH program uses internal |icensing guides,
checklists and policy nmenoranda consistent with current NRC practices.

Li cense applicants are furni shed copies of applicable guides and regul atory
positions. The DOH prepares witten Nebraska versions of NRC |icensing

gui des. Coordi nation of licensing actions is not a problem since the staff
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does both license reviews and conpliance inspections. Prelimnary review and
screening of applications are normally done within a few days of receipt.

Li cense expiration notices are sent to |icensees 60 days prior to expiration

The State utilizes timely renewal procedures. Licenses are issued for five-

year peri ods.

In general, files are maintained in a way to allow accurate retrieval of

i nformation and docunentation of discussions and visits. The State has a
system such that all licensing and conpliance docunents are filed together in
the sane folder. Division personnel maintain statistical data regarding the
nunber and types of licenses, inspection of such |icenses by category, and
furnish such statistical data to the NRC on a tinely basis and on specia
request. The State uses standard |icense conditions sinilar to those used by
NRC. At the tine of the review, there was a backl og of 10 renewal |icense
applications and 20 anmendnents due to the effort the Division has applied to
bringing the inspection backlog up to date. (New |icense applications are
given priority and are reviewed inmediately.) One renewal application is a
conpl ex action that is taking an extended anpbunt of tine. Creighton
University is attenpting to have 13 specific |icenses conbined into one broad
license. The specific licenses remain in effect, in the interim and

i nspections are performed according to schedule until a broad license is

i ssued.

The DEQ LLRW Program has a Licensing Program Pl an which includes all the steps
i nvolved in the issuance of a |lowlevel radioactive waste di sposal |icense.

An extensive list of licensing procedures are in place as of the date of the
revi ew (about 57). Also, the DOH has a radiol ogi cal environnent al
surveillance programwi th about 20 procedures in place. A quality assurance
managenment plan is used to assess and coordinate all requirenents of the
license review process. The State's npst pressing need at the nonent is in
the deternination of the source termto be use in the performance assessnent
for the lowlevel radioactive waste disposal facility.

23. Status of Inspection Program (Category 1)

NRC Cui del i nes

The State RCP should maintain an inspection program adequate to assess
licensee conpliance with State regulations and |icense conditions. The

i nspection programin all States should provide for the inspection of
licensee's waste generation activities under the State's jurisdiction. In
States which regul ate the disposal of |owlevel radioactive waste in permanent
di sposal facilities, the RCP should include provisions for pre-operational
operational, and post-operational facility inspections. The inspections should
cover all programelements which are relevant at the tinme of the inspection
and be performed independently of any resident inspector program In

addi tion, inspections should be conducted on a routine basis during the
operation of the |owlevel radioactive waste facility, including inspection of
i ncom ng shipnents and |icensee site activities. The RCP should naintain
statistics which are adequate to pernit Program Managenment to assess the
status of the inspection programon a periodic basis. Information show ng the
nunber of inspections conducted, the nunber overdue, the length of tinme
overdue and the priority categories should be readily available. There should
be at | east semi annual inspection planning for the nunber of inspections to be
performed, assignments to senior versus junior staff, assignnents to regions,
identification of special needs and periodic status reports. \When backl ogs
occur the program shoul d devel op and inplenment a plan to reduce the backl og.
The plan should identify priorities for inspections and establish target dates
and m | estones for assessing progress.
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Assessnent

Based upon di scussions with staff, review of inspection status reports, and
responses to NRC routine review questionnaire, it was determ ned that the
State made significant progress at clearing up a large list of overdue

i nspections fromthe last routine programreview During the period covered
by this review, the State performed 92 inspections. As of Novenmber 1994,
there was one |icense overdue for inspection. The overdue inspection is a
priority 2 according to NRC s inspection procedures and is presently 10 nonths
overdue for inspection. This licensee is a nobile nuclear nedicine |license in
the western part of the State. Even though the State was unable to conduct
this initial inspection, an inspector visited Front Range Mbbil e | maging
Services, Inc. after the license was issued. The inspector interviewed the
technici an and vi deotaped his facilities. A formal inspection, however, was
not conducted, due to tine constraints and other factors.

Statistical information is maintained to enable the staff and the Division
Director to periodically assess the status of the inspection program At the
end of each cal endar year, a listing is made of all |icenses by inspection
priority and category. The listing shows the date of |ast inspection and the
date due for the next inspection.

24. | nspection Frequency (Category 1)

NRC CGui del i nes

The RCP shoul d establish an inspection priority system The specific
frequency of inspections should be based upon the potential hazards of

i censed operations, e.g., mjor processors, broad |licensees, and industria
radi ographers shoul d be inspected approximtely annually -- smaller or |ess
hazar dous operati ons may be inspected | ess frequently. The m nimuminspection
frequency, including initial inspections, should be no less than the NRC
system

Assessnent

Based upon di scussions with staff, review of the RCP's inspection procedures,
i nspection schedul es, and responses to NRC routine review questionnaire, it
was determ ned that the inspection priority systenms at both the DOH and the
DEQ call for inspections at intervals at |east as frequent as those required
by the NRC i nspection priority system The DOH i nspects nore frequently than
the NRC for several categories of |icensees.

I nspections are generally unannounced. The inspection priorities are |isted
in a schedul e and are updated as NRC Manual Chapter 2800 is nodified.

I nspection frequencies may be tenporarily reduced or extended based on

i censee performance, as allowed by NRC Manual Chapter 2800.
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25. | nspector's Performance and Capability (Category 1)

NRC CGui del i nes

I nspectors should be conmpetent to evaluate health and safety problens and to
determ ne conpliance with State regul ations. Inspectors must denonstrate to
supervi sion an understandi ng of regul ations, inspection guides, and policies
prior to independently conducting inspections. For the inspection of conplex
licensed activities such as permanent |ow |l evel radioactive waste di sposa
facilities, a nultidisciplinary team approach is desirable to assure a

conpl ete conpliance assessnment. The conpliance supervisor (may be RCP
manager) shoul d conduct annual field evaluations of each inspector to assess
performance and assure application of appropriate and consistent policies and
gui des.

Assessnent

Based upon previous inspector acconpani nents and an acconpani ment of an

i nspector during this review, the reviewer determined that the Nebraska

radi oactive materials inspectors are conpetent to evaluate health and safety
problems and to deternine conpliance with State regul ati ons and requirenents.
Prior to receiving authorization to performindependent inspections, new

i nspection personnel are acconpani ed by the Division Director and the Section
Manager .

An inspector was acconpani ed on an inspection of an R&D medi cal program during
the review by the Region IV State Agreenents Officer. The June 15, 1994,
acconpani nent was at Boys Town National Research Hospital (License No.
01-47-01). The inspector's performance was deened to neet the guidelines for
this indicator.

An inspection manual has been devel oped by a consultant outlining training and
i nspection activities required for inspectors in the program |Inspectors are
acconpani ed by the Division Director or Section Manager at |east annually.

26. Responses to Incidents and All eged Incidents (Category 1)

NRC CGui del i nes

Inquiries should be pronptly nade to evaluate the need for on-site

i nvestigations. On-site investigations should be pronptly nmade of incidents
requiring reporting to the Agency in |l ess than 30 days (10 CFR 20.403 types).
For those incidents not requiring reporting to the Agency in less than 30
days, investigations should be made during the next schedul ed i nspection. On-
site investigations should be pronmptly made of non-reportable incidents which
may be of significant public interest and concern, e.g. transportation
accidents. Investigations should include in-depth reviews of circunstances
and shoul d be conpleted on a high priority basis. Wen appropriate,

i nvestigations should include reenactnments and tine-study nmeasurenents
(normally within a few days). |Investigation (or inspection) results should be
docunent ed and enforcenment action taken when appropriate. State |icensees and
the NRC should be notified of pertinent information about any incident which
could be relevant to other licensed operations (e.g., equipnent failure,

i mproper operating procedures). Information on incidents involving failure of
equi pment shoul d be provided to the agency responsible for evaluation of the
device for an assessnent of possible generic design deficiency. The RCP
shoul d have access to nedical consultants when needed to di agnose or treat

radi ation injuries. The RCP should use other technical consultants for

speci al probl ens when needed.
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Assessnent

A review of Nebraska's incident/event file (11 reported events between June
1992- June 1994) reveal ed that the agency was tinely in responding to reported
i nci dents/events and di spat ched personnel as appropriate. Incident/event
reports were conprehensive in scope and investigation findings were supported
by backup docunentation, when necessary. During the |ast year, eight

i ncidents were reported and five of these incidents received on-site

i nspections. |Incident details and response actions are discussed with the
Regi onal State Agreenments Oficer in certain cases. Telephone inquiries are
made to deternine the need for an i mediate onsite investigation. Medica
consul tants are avail abl e and used when necessary incl uding nmedi ca

consul tation through NRC

One incident occurred which involved equi prent failure. A 200 liter
pressurized bottle containing Kr-85 from Cryogeni c Rare Gas Laboratories, Inc.
devel oped a | eak at the neck of the bottle during transport. South Carolina
RCP personnel, the shipper (Cryogenics), and the carrier (Fed Ex) were
notified.

Nebraska's response to actual and alleged incidents/events nmeets NRC
guidelines in all areas.

27. Enf orcenent Procedures (Category 1)

NRC CGui del i nes

Enf orcenent Procedures should be sufficient to provide a substantial deterrent
to licensee nonconpliance with regul atory requirements. Provisions for the

| evyi ng of nmonetary penalties are recommended. Enforcenent letters should be
i ssued within 30 days follow ng i nspections and shoul d enpl oy appropriate
regul atory | anguage clearly specifying all items of nonconpliance and health
and safety matters identified during the inspection and referencing the
appropriate regulation or |license condition being violated. Enforcenent
letters should specify the tinme period for the |icensee to respond indicating
corrective actions and actions taken to prevent recurrence (normally 20-30
days). The inspector and conpliance supervisor should review |licensee
responses.

Li censee responses to enforcement letters should be pronmptly acknow edged as
to adequacy and resol ution of previously unresolved items. Witten procedures
shoul d exist for handling escal ated enforcenent cases of varying degrees.

| mpoundi ng of material should be in accordance with State adm nistrative
procedures. Opportunity for hearings should be provided to assure inpartia
adnmini stration of the radiation control program

Assessnent

A review of selected conmpliance files indicated that enforcenment letters are
witten in appropriate regulatory | anguage and properly referenced regul ati ons
and |license conditions are included. Enforcement letters clearly specified
viol ations and concerns and letters were usually issued within 30 days

foll owi ng i nspections. Responses to enforcenent letters are reviewed by the

i nspector and Program Manager

Enforcenent letters are reviewed by a program manager along with the

i nspection report and are signed by the Division Director. Generally, a 30-
day period is specified for response fromthe |icensee when they have any
citations for violations. The licensee responses to enforcenment letters are
revi ewed by the inspector and supervisor and they are acknow edged properly.
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Management revi ews conpliance inspections, holds sessions with |icensing and
i nspection personnel, and periodically acconpanies inspectors on field
i nspecti ons.

Al t hough no escal ated enforcenent actions were initiated during the review
period, the State does have all the necessary mechani sms for escal ated
enforcenent, such as enforcenent conferences, civil penalties, inpounding of
radi oactive material, and |icense revocation or suspension.

28. | nspection Procedures (Category 11)

NRC CGui del i nes

I nspection guides, consistent with current NRC gui dance, should be used by

i nspectors to assure uniformand conpl ete inspection practices and provide
techni cal guidance in the inspection of |icensed programs. NRC Guides nmay be
used if properly supplenented by policy menoranda, agency interpretations,
etc. Witten inspection policies should be issued to establish a policy for
conducti ng unannounced i nspections, obtaining corrective action, follow ng up
and cl osing out previous violations, interview ng workers and observing
operations, assuring exit interviews with managenment, and issuing appropriate
notification of violations of health and safety problems. Procedures should
be established for maintaining |icensees conpliance histories. Oal briefing
of supervisors or the senior inspector should be performed upon return from
nonroutine inspections. For States with separate |icensing and inspection
staffs, procedures should be established for feedback of information to

i cense reviewers.

Assessnent

Nebraska DOH has inproved the quality of its inspections by hiring additiona
staff, training, and the use of consultants. The State DOH hired a health
physics consultant to prepare an Inspection Manual. This manual will be used
as a guide and a training tool for all radioactive materials inspectors. It
al so includes seven Draft Inspection Report Forms. These will be used by al
materials inspectors to performinspections and docunent inspection findings
while still in the field. The report forms address every type of inspection
performed in Nebraska

This will help the inspector organize thoughts and conduct an effective
nmeeting with nmanagenent at the end of an inspection. To obtain better quality
enf orcenent correspondence, the DOH consultant is also preparing an

Enf orcenent Manual . The manual will include a | arge nunber of boilerplate
citations. These citations will be used by inspectors for preparing Notices
of Violation and enforcenent correspondence to |licensees. The manual wll set
forth regulatory requirenents pursuant to Title 180 and will show how each of
the regul atory requirenents has been violated. This manual will include
sanmpl e enforcenent letters that will be relevant to the various types of

enforcenent actions that can be carried out by the State.

The DEQ LLRW Program has not started any inspection activities since the LLRW
facility is not operating yet.

29. | nspection Reports (Category I1)

NRC CGui del i nes

Fi ndi ngs of inspections should be documented in a report describing the scope
of inspections, substantiating all itens of nonconpliance and health and
safety matters, describing the scope of |icensees' prograns, and indicating
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t he substance of discussions with |licensee's managenent and |icensee's
response. Reports should uniformy and adequately docunment the results of

i nspections and identify areas of the licensee's program which should receive
special attention at the next inspection. Reports should show the status of
previ ous nonconpliance and the independent physical neasurements nade by the
i nspector.

Assessnent

For the DOH program findings of inspections are documented satisfactorily in
the inspection reports which also describe the scope of the inspections, as
wel |l as all nonconpliance itens and any health and safety matters. The
reports reviewed (16 inspection reports) were conprehensive in scope, detailed
i n di scussions of inspection findings, and included program areas that should
be reviewed in detail at the next schedul ed inspection. Nebraska's

radi oactive material inspection reports reviewed indicated that the reports
meet NRC gui del i nes.

30. Confirmatory Measurenents (Category 11)

NRC CGui del i nes

Confirmatory measurenents should be sufficient in nunber and type to ensure
the licensee's control of materials and to validate the |icensee's
measurenents. In States which regulate the di sposal of |owlevel radioactive
waste in permanent disposal facilities, access to testing should be avail able
on an "as needed" basis for confirmng |icensees' and applicants' prograns for
nmeasurenents rel ated to nonradi ol ogi cal aspects of facility operations such as
soils and materials testing and environmental sanpling and analysis to
denonstrate conpliance with 10 CFR Part 61 or conpatible Agreenent State

regul ations and ensure facility performance. Conditions for nonradi ol ogi ca
testing should be prescribed in plans or procedures. RCP instrunentation
shoul d be adequate for surveying |license operations (e.g., survey neters, air
sampl ers, |lab counting equi pment for snears, identification of isotopes,
etc.). RCP instrumentation should include the follow ng types:

GM Survey Meter: 0-50 nr/hr

| on Chanmber Survey Meter: up to several R/ hr
Neutron Survey Meter: Fast & Thermal

Al pha Survey Meter: 0-100,000 c/m

Air Sanplers: H and Low Vol une

Lab Counters: Detect 0.001 pC/w pe

Vel oneters

Snoke Tubes

Lapel Air Sanplers

Instrunment calibration services or facilities should be readily avail abl e and
appropriate for instrunentation used. Licensee equipnment and facilities
shoul d not be used unl ess under a service contract. Exceptions for other
State agencies, e.g., a State University, may be nmade. Agency instrunents
used for surveys and confirmatory neasurenments should be calibrated within the
same interval as required of the |licensee being inspected.

(Note: Additional types of instrumentation that are highly desirable are thin

wi ndow plastic or Nal detectors for |ow energy gammas and "mcro-R' neters
with audio signal for searching for |ost gamm emtter sources.)
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Assessnent

Revi ews of selected inspection reports and discussions with the staff

i ndi cated that the DOH policy for conducting i ndependent neasurenents as part
of the inspection is being followed. These include direct radiation readings
and checks for contanmination. Based upon the file review and di scussi ons, the
nunber and types of radiation surveys taken during inspections are adequate.

An inventory of the radiation survey instruments and | aboratory equi prent that
is available to the staff is adequate for the scope of this agreenent
mat eri al s program

The DOH program has a policy for calibration of all of the instruments used

for radiation surveys. These instruments are calibrated at frequencies
equi valent to those required for |icensees.
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